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BEFORE THE HONBLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE I}T]NC}I AT PIJNI],

ORIGTNAL APP!-|CATION NO.7t OF 2020 (WZ)

Sarang Yadwadkar & Ors. ...Applicant

Vcrsus

Gokhale Landmarks LLP & Ors. . . .ILesponden

Affidavit on behalfof Respondent no. 2 Pune Municipal Corporation:

[,Santosh Shreckrishna Tandale, am Incharge of Drainage Depanment,
Pune Municipal Colporation and I, Bipin Shinde ,Execurive
Errgineer,Building development department,zone 6am conrpetent to filc
say. I anr filing this Affidavit on thc basis ol inforrnation given to rne and

docurnents made availablc to tre.

I state and submit that this Alfidavit has been filed by Respondent No. 2

PMC to bring ceftain facts on record and to respond to the Allldavir in
reply ol the Respondent No. I to the Committee reporl (llenccfbrth
referred to for the sake of brevity as'Committee Report Reply by Rl').

I state and submit that I deny all the allegations rnade by the applicant. in

the original application as well as the'Committee Report Reply by Rl' in

and lailurc to dcny cach and cvery allegation does no1 amount to
adnrission thereol-on part olthis Rcspondent.

I state and submit that two incidents took placc where the scwer Iinc rvas

damaged by the R-l Gokhalc [.andrnarks LLP. l'hc flrst incidcnt rook
place on 2310812019. 'fhe PMC otlicials irnrnr.diately conducred a sirc
visit to investigate the incident as soon as it was brought to their notice.
During the site visit, it was observed that excavation was in progress tor.

the purpose of new construction and the sewage line was threatencd
because the strata below the existing trunk linc was ol black cotron soil
and there was no firrn support fbr the trunk line. From thr,' rcpo(
subrnitted by the committee comprising PMC and MPCB at para 3 it is
clearly stated that "PP has broken the chamber olthe drainage line in thc
nallha." PMC issued a noricc dated 26/0tl/1010 to It- | (iokhalc
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The second incident took place on2710412020. The PMC officials also
conducted site visit to investigate this incident as soon as it was_brought
to their notice. PMC instructed the R-l to repair the trunk line and

chamber which wcre damaged due to the constantly collapsing black
cotton soil. Building permission department gave permission vide letter
datcd 3010412020 to R-l to repair the damage sewer even during the

covid l9 lockdown period. Notices were issued u/s.52A and 53( l) ol
MRI'P Act, I966 to the I{-I.ln rcply to the said noticcs R-l infbrmed rhe

I'MC that temporary repair work has been completed and to complete the

remaining work it will take the t{-l 2 or 2.5 rnonths. 'Iwo letters dated

l3l\7l2O2O and 2810712020 wcre issued to the R-I instructing hirn to
complete the repair work. Finally the R-l infbrmed PMC on 1910812020

that he has completed the repair work. Afier the sewer line was damaged

ibr the first time on 2310812019, the R-1 should have exercised extreme
caution and care during the ongoing construction activity to ensure that

the sewer chamber is not damaged again._However the R- I was negligent
and careless during the construction process and the sewer chamber was

damaged fbr a second time on 2710412020.

I statc, and submit that R- I is rcpeatedly trying to create an impression

that the sewer line rvas damaged due to lack ol'inspections by the PMC.
'l'he sewer line was darnaged due to the actions of R- I and not due to
inaction by PMC. The report submitted by the committee comprising

PMC and MPCB at para 3 clearly states that "PP has broken the chamber

ol the drainage line in the nallha." The drainage department of PMC is

responsible for repairing sewer lines darnaged in the course of natural

wear and tear. However the I{- I is solely responsible when his actions

lead to damage to the sewer lines.

7. I state and subnrit that respondent no.l is rcpeatedly allegin

existence ol the scwer line passing through the construction

6

2

o
z

s

5.

l-andmarks l-l-P fbr non compliance ol the instructions given by PMC.
During site visit conducted on 2010912019 it was observed that R-l
(lokhalc Landrnarks LLI, had not repaired rhe damaged sewer line.
fhereafter PMC suo moto commenced the repair work and it was

cornpletcd b1 the Il-l and the drainage depaflmcnt was infbrmcd about
the same by the R- I vide a letter dated I 5/ I I 12019.
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by respondent no.l was never revealed to them by the drainage
departrnent of PMC. '['his allegation can ies no rnerit. I state and submit
that about 70 meters of the sewer line which is 900 mrr wide passes

through the site owned by the R-l Gokhale Landmarks LLp.'l herc are

two chambers of the sewer line which are clearly visible above ground
level. Since the charnbers are clearly visible above the ground the level
R-l Gokhale Landmarks LLP cannot claim that he was unaware ol'the
existence ol the sewer line. -fhus, it is clear that R- I Gokhale [-andrnarks
LLP has always been aware about the existence ol sewer lines. IIencc the
R-l Gokhale l-andrnarks LLP cannot shifi the blarne on the l)rainage.
Departrnent ol PMC.

I state and submit the R- I is making a representation that they have borne
the burden ofrepairing the damaged sewer line on both occasions. R-I
Gokhale Landmarks LL.P is also alleging that PMC should have repaircd
the darnage sewer line instead ol R-l Gokhale l,andrrarks LI-P. I statc

that PMC is responsible for repairing and rnaintaining the sewer lines
damaged in the natural course of wear and tear. In this case, R- I Gokhale
Landmarks LLP, and not the PMC, is duty - bound to repair the damage

that they have caused. Eventhough the necessary labour was engaged bl,

and paid for by the R-1 Cokhalc Landrnarks I-l-P, lor rcpairing the

damaged sewer line, I state that [)MC providcd instructions to thc R- I

Gokhale Landmarks LLP regarding the repair work fl.orn time to tirre.
-l-he PMC also provided thcir tirll cooperation l.o the R-l Gokhalc
Landrnarks LLP lbr carrying out thc repair work.

I state and submit that the R-l is trying to mislead this Hon'ble tribunal
by rnaking far - fetched claims. The R-l avers that he wrote two letters
dated26108120l9. ln one of the letters it is stated that the R-l is ready to
repair the damage sewer line. In the second letter bearing the sarne date
i.e.2610812019, the R-l is claiming that he has already rcpaired rhc
damaged sewer line. Thus the content oll the two letters allegedly sent on
the same date is contrary to each other. I subrnit that contents ol both the
letters cannot be true and one of the lettcrs has bccn convcnicntlv back

d to rrislead this Ilon'ble -l"ribunal. It is pcrlincnt to notc that orrc
was received by the PMC on the same day i.e.26108/2019. On the
and the second letter was received by the PMC on l5/l 1/1019. It is

ssible that two Ietters sent on the samc date by the R- l r.i,,ere
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received with a gap ol- several months between the two letters. This

clearly shows that I{- I is trying to paint a false picture and mislead this

I lon'ble l'ribunal. A copy of the two contradictory letters sent by R- I on

2610812019 is annexed herewith and marked under 'Annexure A'.

l0 I state and submit that since March 2020 India rvas under completc

lockdown due to Covid l9 panderrric. ln light ol this pandemic, a

lockdown was imposed and all the ongoing developrnent projects carne to

a corrplcte standstill. lnspite o1- thc blankct ban on development projects

the present IL- I r.vas allowed to rcpair thc damagc sewer line. I'hus, PMC

rnadc an exccption lbr the present I1- I in order to enable him to repair the

damaged sewer line.'l'hus, considering the Covid-19 situation the PMC

has acted appropriately and given permission to present R-l to repair the

damaged sewer line and thereby prevent funher pollution and nuisance. A

copy o1'letter dated 3010412020 addressed to the R- I giving permission to

repair damaged sewer line is annexed herewith and marked under

'Annexure B'

I I . I state and subrrit tl.rat PMC instructed I(- I Cokhale l-andmarks [.]-[) t
carry out repair work tbr second time vide lettcrs dated 1310712020 an<)

2810712020.'l'he R-l claims that he never received letter dated

1310712020. This allegation is highly improbable and I submit that the R-

I is deliberately concealing the tact that they received the letter dated

t3t07 t2020.

12. I state and submit that according to Section 20 of the National Green
'l'ribunal Act, 20 I0 (Henceforth referred to lor the sake of brevity as

'NCl'Act'). thc Ilon'ble Tribunal is required to apply the principles ol
sustainablc development, the precautionary principle and the polluter-

pays principle when passing any.judgement or order. Section 20 o1'the

NG-l'Act is rcproduced below fbr ready reference:

Secllon 20. Tribunal to apply ceftain principles.

The Tribunal shall, while passing any order or decision or award, apply the

iples of sustainable development, the precautionary principle and the

ter pays principle.

ice, the polluter pays principle rneans that the entity responsible

ing the pollution must bear the costs associated with it. frrom the
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report submitted by the committee cornprising PMC and MPCtl, at para.

3, it is clearly stated that "... observed that excavation at site was in
progress for the purpose of new construction and during excavation there

was threat to the existing trunk line / sewage carrying line passing

through the prenrises ofPP... PP has broken the chamber olthe drainage

line in the nallha which is outside the project oppositc ol Pashirna Nagari

CLIS" Thus in the present application, the pollutcr is Respondent no. I

who also must bear the cost ot'thc pollution caused by him.

I state and subrrit that the PMC has tulfrlled its obligation as a local

body under section l8l MMC Act, 1949. PMC issued noticc under

section 52A and 53( l) of MR-|P Act, 1966 to the R- I Gokhale

Landrnarks LLP. PMC made an exception in thc case olpresent Il-l and

allowed hirn to repair the damage sewer line even during Covid l9
lockdown period. PMC has made numerous site visits to inspect the

darnage caused by the R-1. Thus, it is amply clear that PMC has actcd

responsibly and pronrptlv. On tl.rc other hand the R- l has twicc darlascd
the sewer line thcrcby showing his rccklcss attitudc towards thc

environment. I Ic has also se nt a back dated letter to PMC to creatc

nrisleading irnpression. The R- | Gokhale [.andnrarks l.l.P is trving to
shili the responsibility of the pollution causcd by thcm on the PMC b;-'

making l-alse and rnisleading statcmcnts. '['hus, accordihg to thc,

precautionary principle and the polluter pays princi

l.andrnarks LLP is responsible 1'or lhe damage to the

t
o l,e R tl\I.
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plc. thc Il- I

environirren
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Santosh Shrcckrishna'fandale

lncharge

Drainage Departrnent,

Pune Municipal Corporation

Bipin Shinde

Executive [:ngineer, Bui lding

Development Deparlment. 7.one 6,

Pune Municipal Corporation
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I, l,Santosh Shreekrishna Tandale, am lncharge ol Drainage

[)epartment, Pune Municipal Corporation and l, Bipin Shinde, Executive

t.,nginecr,Building developrnent dcpartment,zone 6,Pune Municipal
( orporation. do hercby statc on solerrn alflrrnation that what is stated in this

A1'tldavit in paragraphs I to I 3 is true and correct on the basis ol docuntents and

rccords available with rne and inlbrmation given to me.

Sole rnnly alllrmed at Pune

[)ate : 2.1r'09/]01 I siP z0zl

Deponent/A f1i ant

Santosh Sh reekrish na Tandale

Drainagc De partrnent,

I'unc Municipal ( orpolat iorr

Bipi n Shinde

Executive Engineer,Bui lding

development department, zone 6,

I)u ne Municipal Corporation.
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